[image: image1.jpg]@ DRAGON





Section 1: Credit Application

Company Name _________________  DBA ____________________ Phone ___ ________________ 
Fax _________________ 

Address _______________________________________ City_________________ State _______ Zip ______

Contact person at shop ___________________ Email Address for Statements:________________________
Business Type: ___Surf ___Snow___ Other          Date established _________________ 

Federal TAX ID # __________ Resale # ______________ Sales Rep ______________  Sales Manager ______________
Check one:    O Single owner       O Partnership      O Corporation        O LLC           Year Incorporated ________________

Have you ever had an account with Dragon? Yes ____No____     If so, under what name? ________________________________

Terms Requested:
 O Net 30
O COD Check O COD Cash O Prepay or Credit Card O Other_________
Credit Limit Requested: _____________



Owner Information
1. Name ___________________ Social Security#______________________ Phone _______________ 

E-mail _____________________ Home Address __________________________________________________

2. Name _____________________________ Social Security#_________________________ Phone _______________

E-mail _____________________________ Home Address ________________________________________________

References (please provide names of those you buy from on open account)

1. Name ___________________ Phone ___________
   3. Name ___________________ Phone ___________

2. Name _____________________ Phone _____________
   4. Name ___________________ Phone ___________

Bank Information

Name of Bank _______________________ Account number _____________    Bank Phone_________________

Section 2: Personal Guaranty

The undersigned, in consideration of any credit granted by Dragon, hereby individually guarantees prompt payment when due of any and all indebtedness now due or which hereafter may become due. This shall be a continuing guaranty and shall not be revocable, except upon actual receipt by Dragon of written notice that we, or any of us, revoke said guaranty as to transactions subsequent to the date such notice is received. Guarantor agrees to be bound by each and all of the terms and conditions set forth in the credit application.

____________________            ____________           ___________________                  _________________

Guarantor Signature                        Date                               Print Name                        Social Security #
Section 3: Retailer Agreement

This Agreement is entered into between Dragon Alliance LLC (“Dragon”) and the Retailer signing below and is effective on the date signed. 

1.  Standards.  Dragon is proud of the image projected by its retailers.  Because of this, Dragon has carefully chosen retailers desirous of selling Dragon branded products and that maintain the following minimum retail standards:



a. A minimum opening order of 30 optical units will be placed by the Retailer.
b. The exterior and interior of the store are in accord with the expectations of Dragon regarding fixturization and appearance.
c. The advertising and promotional methods used by the retailer are in accordance with the Advertising standards of Dragon determined by the advertising department.
d. Retailer agrees that no change will occur with respect to the above standards after the account is initially opened which, in the opinion of Dragon adversely effects the image of the Company or its products.

2. Sales at Authorized Locations Only.   Retailer shall sell Dragon products only at the following retail locations or websites:

              a.____________________ __________________________________________________________________________________________________

 Name of store, address & phone and/or URL website address
b.______________________________________________________________________________________________________________________

 Name of store, address & phone and/or URL website address
c.______________________________________________________________________________________________________________________

 Name of store, address & phone and/or URL website address
 (For additional locations please attach list)

 3.  No Diversion.   Dragon products will not be sold by Retailer to any other entity for resale.  Dragon products purchased by Retailer will not be diverted by any means to any other entity for resale and specifically no goods will be diverted to any swap meet, flea market, or other retailer etc. for resale or exhibition.  Retailer will not sell Dragon goods to any individual or entity that Retailer might reasonably believe has the intention of reselling goods.  Retailer agrees not to participate in mail order fulfillment sales of Dragon products.   Retailer agrees that all Dragon products are not to be sold, marketed or promoted via the Internet without the express consent of Dragon.  Retailer may not sell Dragon products to customers located outside the United States. Retailer represents that none of the retail locations set forth in paragraph 2 above are located in outlet malls, manufacturers' malls or manufactures' outlets. Retailer agrees that it will educate its employees regarding this provision and take reasonable steps to prevent diversion of Dragon products. Retailer agrees that it will reimburse Dragon for the repurchase of Dragon products by Dragon from any other entity to which or through which Retailer has diverted Dragon products.
4.   No Infringing Products. Retailer agrees that it will not sell or display any imitation Dragon products that infringe Dragon’s trademarks or patents. 

5.  Use of Trademarks and Advertising. Dragon grants Retailer a limited license to use Dragon trademarks in order to promote its sale of Dragon products, but Retailer must receive prior approval from Dragon for all advertising concerning Dragon products.  In no event will Retailer advertise in any way to diminish the image of Dragon products.

6.   Displays. Retailer acknowledges that all product displays provided to Retailer remain the sole and exclusive property of Dragon.  Retailer agrees it will not place any products other than Dragon branded products in the displays and will maintain the displays as directed by Dragon representatives.  Retailer agrees to cooperate with Dragon if Dragon requests possession of displays upon termination of this Agreement or at any other time. 

7.  Termination.  Retailer agrees that its failure to abide by the terms and conditions of this Agreement and specifically paragraphs 1,2,3,4,5,6 will result in termination of delivery of goods by Dragon and liability for damages. Upon termination of the relationship between Dragon and Retailer, Retailer shall return all or part of Retailer’s remaining inventory, point of purchase and other promotional materials, if requested to do so by Dragon.  Dragon will reimburse Retailer for such returned inventory at Retailer’s original cost less an appropriate restocking fee. 
8. Governing Law, Venue and Attorneys’ Fees.  Retailer agrees that this Agreement was entered into and is to be performed in San Diego, California and will be governed by California law. The exclusive venue for any action arising under this Agreement will be the state or federal courts located in San Diego County and Retailer consents to the personal jurisdiction of said courts.  The prevailing party in any litigation concerning this Agreement or the breach thereof, shall be entitled to recover reasonable attorney's fees and costs.

7.   Inspection Period. In order to expedite the receipt of Dragon products, Retailer agrees that Dragon shall have a 90 day period from the date of Retailer's signature wherein Dragon shall be given the right to inspect the Retailer's premises and review the Retailer's selling practices.  If Dragon determines that Retailer does not meet the standards set forth in paragraph 1 above, then Dragon shall have the right to terminate this agreement even if Dragon has previously sold goods to Retailer.

8.  Controlling Agreement. This Agreement and order confirmations shall be the governing document between the parties and shall be controlling in the event there is any conflict between them and any agreement created by Retailer, including vendor guides or purchase orders.
__________________       ____________          ___________________           ______________[image: image1.jpg]    Signature of Retailer

         Date
              Independent Sales Rep                               Date    
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Dragon Alliance 6353 Corte Del Abeto, Suite 105, Carlsbad, CA 92011
Please complete both pages and submit to your local rep/ sales manager.

